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Florida represents 50 percent of  pending Florida represents 50 percent of  pending 
foreclosures in the 23 judicial foreclosure 
states  states. 
55,000 of  Bank of America’s 106,000 
pending foreclosures are in Floridapending foreclosures are in Florida.
Roughly half of JP Morgan Chase’s 55,000 
pending foreclosures are pending in pending foreclosures are pending in 
Florida.  



The Mortgage Bankers Assn announced 
in November that Florida leads the nation 
in the percentage of homeowners that are 
“seriously delinquent” on their 
mortgages, with 48% of the homeowners 
underwater on their loans.
Just last month, a RealtyTrac survey found 
that, nationally, 48% of homeowners with 
a mortgage said a strategic default is an 
option they would consider if they owed 
more on their home than the house is 
worth. That is up from 41% in May.



42% of South Florida homes were 
underwater during the 3rd Qtr of 2010 
(Zillow), compared to 23% nationally ( )
during the same time frame. 
And, the homes going into foreclosure 
now are not the ones that were purchased 
with ARMs that the homeowner should 
never have been able to qualify for, but 
are the traditional fixed-rate mortgages 
that in the past were the conservative, 
less risky loans  in the mortgage 
industry.





Source: RealtyTrac Inc., U.S. Bureau of Labor 
Statistics, Nielsen Claritas October 2010
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These troubling trends have been closely 
followed by our office.  And, we have 
been working on several fronts.  

First, we have attempted to deal with 
issues arising from the massiveness of 
the foreclosure crisis itself, by pushing 
the banks to facilitate loan modifications 
and otherwise change their procedures 
to do more to assist distressed 
homeowners in avoiding foreclosure. 
That has been an ongoing effort of ours 
since 2008.



Second, both independently and through 
th  50 t t  f l  ki   the 50-state foreclosure working group, 
we are looking at the foreclosure process 
it lf t  d t i   t  t  itself to determine ways to return 
integrity to the process and ensure 

 h i  f titl  It i  l  h  th  proper chain of title. It is only when the 
credibility of the process is restored, that 

  b   th t   i  th  we can be sure that we are seeing the 
light at the end of the tunnel regarding 
thi  i ithis crisis



Finally, since August of 2010, we have had 
a number of investigations open looking 
at the recent revelations regarding 
irregularities in the foreclosure process 
that have only exacerbated an already 
enormous problem. These investigations 
began with the robo-signing revelations 
last fall but have expanded into other 
apparent irregularities since.  



With the record amounts of loans are in With the record amounts of loans are in 
default.  Florida needs to work its way 
through the backlog of defaulted loans to through the backlog of defaulted loans to 
get the properties into the hands of 
purchasers that can afford them and care for p
them.  

That can be done through loan modification, 
foreclosure and resale or short sale.



But:
• Modifications of loans are not incentivized by 

market factors, no matter what the servicers 
might saymight say.

• Foreclosures, usually a relatively simple process, 
have become a virtual morass of faulty affidavits y
of indebtedness, faulty, late or non-existent 
assignments and court rulings that are not 
f bl  t  l dfavorable to lenders.

• Foreclosure mills have added to this problem 
rather than being instrumental in solving itrather than being instrumental in solving it.

• Short sales, while desirable economically, get 
bogged down in bank decision making and 
investor inaction and may also have title 
problems if assignments are improper.



We are finding as part of our investigation into We are finding as part of our investigation into 
foreclosure mills and ancillary businesses that:
• Improperly executed affidavits of indebtedness have p p y

been filed in support of summary judgment.
• Records of assignments of mortgages are hopelessly 

lost resulting in corrective assignments that are lost resulting in corrective assignments that are 
sometimes filed even after the foreclosure sale has 
occurred.

• Initially some title companies were reluctant to issue 
title insurance on foreclosed properties and may be 
reluctant to do so again because of the following reluctant to do so again because of the following 
recent decision.



Court found that U  S  Bank and Wells Fargo had Court found that U. S. Bank and Wells Fargo had 
not adequately proven they held the mortgage 
at the time of foreclosure.
Assignments were not recorded, nor were there 
business records that were adequate to 
establish ownership of the note.
Attempts to use securitization documents failed 
as they did not adequately describe the as they did not adequately describe the 
mortgages that were securitized.
Bank stocks fell significantly on news of the Bank stocks fell significantly on news of the 
decision.











IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT IN AND FOR PASCO 
COUNTY. STATE OF FLORIDA 
U.S. BANK NATIONAL ASSOCIATION, AS TRUSTEE, ET AL 
Plaintiff, vs. CASE NO. Sl-2007-CA-6684ES ERNEST E. HARPSTER 
Defendant. 
-----~...~-

O G G O O O CO G GAMENDED ORDER GRANTING MOTION TO COMPEL, GRANTING 
MOTION IN LIMINE AND GRANTING MOTION FOR REHEARING 

8) Confirming this, the Notary Bonding Company's representative, Erika Espinoza, 
d i    ffid i  h  h  N  S  d b  T  Ri  h  N  did stated in a sworn affidavit that the Notary Stamp used by Terry Rice, the Notary, did 

not exist on the purported date is was notarized. Specifically, Espoinoza testified in 
her affidavit that the notary stamp didn't come into existence until sometime in 
April 2008. five months after the date on the Assignment. 

11) The court specifically finds that the purported Assignment did not exist at the 
time of filing of this action; that the purported Assignment was subsequently 
created and the execution date and notarial date were fraudulently backdated, in a 

f l  i t ti l ff t t  i l d th  D f d t d thi  C t  Th  C t purposeful, intentional effort to mislead the Defendant and this Court. The Court 
rejects the Assignment and finds that is not entitled to introduction in evidence for 
any purpose. The Court finds that the Plaintiff does not have standing to bring its 
action. 



Restore integrity to the judicial system by Restore integrity to the judicial system by 
making servicers get paperwork right 
before filing for foreclosure.before filing for foreclosure.
Lenders and investors should incentivize 
the modification of mortgages rather than g g
foreclosure.
Streamline short sale procedures.
Lenders and investors should indemnify 
title insurance issuers for faulty assignments 
or other faulty paperwork.
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